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In international and domestic law right to life is traditionally understood as a 

prohibition of arbitrary deprivation of life. Thus, the European Convention for the 

Protection of Human Rights and Fundamental Freedoms (1950) defines the right 

to life as a prohibition of intentional deprivation of life, with the exception of a 

number of specified cases, among which, in addition to the execution of the death 

sentence, are cases of “use of force, not more than absolutely necessary” to protect 

any person from unlawful violence, as well as while lawful arrest or preventive 

measures. 



International Covenant on Civil and Political Rights of December 16, 1966 

(hereinafter - the Covenant)1 in Art. 6 also includes the interpretation of right to 

life. The Covenant is an international treaty and is binding on 172 member states 

(as of 02/01/2019), incl. for the Russian Federation by virtue of its ratification of 

the USSR on October 16, 1973. Supervizing the implementation of the Covenant, 

the Human Rights Committee of the United Nations (hereinafter - the Committee), 

considers a individual allegations of violations of rights under the Covenant, and 

on the results takes considerations (the Views) or communications (the 

Communications), periodic reports (Concluding Observations) on the progress of 

States in the implementation of these rights (Article 40 of the Covenant), and also 

carries out the interpretation of individual articles of the Covenant by issuing 

general comments (General comment) – independent and important legal sources2, 

that make significant contribution to the formation and strengthening of 

international criminal justice standards and their implementation in the right of 

States Party3. 

In October, 2018 on one hundred and twenty- fourth session of the Human 

Rights Committee were adopted by General comment No. 36 (2018) on article 6 of 

the International Covenant on Civil and Political Rights, on the right to life 

(hereinafter - General comment No. 36)4 by which the interpretation of the various 

elements of the right to life is given. 

Let us remind that Art. 6 of the Covenant follows secures the right to life in 

a following way: 

 
1 Sheets of the Supreme Soviet of the USSR. - 1976. - No. 17. - Art. 291. 
2 Kosolapov, M.F. (2018) General comments as sources of international standards in the field of 
human rights. Vestnik Saratovskoj gosudarstvennoj yuridicheskoj akademii (Bulletin of the 
Saratov State Law Academy), 5, 166-176 (in Russ.). 
3 Volevodz, A.G. (2017). Borders of freedom and integrity in criminal proceedings: General 
Comment No. 35 of the Committee on the UN Human Rights Committee. Biblioteka 
kriminalista. Nauchnyj zhurnal (Criminalist’s Library Scientific Journal), 3(32), 32-41 (in 
Russ.); Volevodz, A.G. (2017). International Standards of Detention: Position of the UN Human 
Rights Committee. Mezhdunarodnoe ugolovnoe pravo i mezhdunarodnaya yusticiya 
(International Criminal Law and International Justice), 3, 3-7 (in Russ.). 
4 Human Rights Committee: General comment No. 36 (2018) on article 6 of the International 
Covenant on Civil and Political Rights, on the right to life // Document UN CCPR / C / GC / 36, 
30 October 2018. 



"1. The right to life is the inalienable right of every person. This right is 

protected by law. No one can be arbitrarily deprived of life. 

2. In countries that have not abolished the death penalty, death sentences 

may be imposed only for the most serious crimes in accordance with the law that 

was in force at the time of the commission of the crime and which does not 

contradict the provisions of this Covenant and the Convention on the Prevention 

and Punishment of the Crime of Genocide. This punishment can only be carried 

out pursuant to a final judgment rendered by a competent court. 

3. When the deprivation of life constitutes a crime of genocide, it should be 

borne in mind that nothing in this article gives the States parties to the present 

Covenant the right to derogate in any way whatsoever from the obligations of the 

Convention on the Prevention and Punishment of the Crime of Genocide. 

4. Anyone sentenced to death shall have the right to ask for pardon or 

commutation of sentence. Amnesty, pardon or commutation of the death penalty 

may be granted in all cases. 

5. A death sentence shall not be imposed for crimes committed by persons 

under the age of eighteen and shall not be carried out in respect of pregnant 

women. 

6. Nothing in this article shall serve as a basis for delaying or preventing the 

abolition of the death penalty by any State party to the present Covenant”. 

From the above it’s clear that to a large extent norms of Art. 6 reflect special 

guarantees of the right to life in connection with the death penalty imposed by a 

court sentence. However, p. 1 of this article obligates States parties to the 

Covenant to consider and enforce the right to life as an inalienable right of every 

person and, as the context implies, in any conditions of the state’s activity and its 

interaction with each person. 

It also touches upon criminal proceedings, which is directly evidenced by 

the comments contained in the General comment No. 36. 

First of all, General comment №36 indicates that Art. 6 of the Covenant 

recognizes and protects the right to life of every human being, as an inseparable 



and the most important right with no exceptions, even in cases of armed conflict or 

other emergency that threatens the life of the nation. The right to life is crucial, 

both for the individual and for society as a whole, since the observance of other 

human rights is impossible without its effective protection. 

General comment especially emphasizes that the right to life should not be 

interpreted in a narrow sense: it is not only the right of individuals to be free from 

acts and omissions that are directed or may become a reason for their violent and 

premature death, but also the right to lead a decent life. Article 6 of the Covenant 

guarantees this right to all people without any distinction, including to persons 

suspected or convicted of even the most serious crimes. No one can be arbitrarily 

deprived of life, and the right to life is protected by law. This provision underlies 

the obligation of participating States to respect and ensure the right to life, to 

exercise it through legislative and other measures and to provide effective 

remedies and redress to all victims of violations of the right to life5. 

According to the General comment No. 36, the right to life must be 

respected and guaranteed without discrimination of any kind, regardless of race, 

color, sex, language, religion, political and other views, national and social origin, 

any status, including caste, ethnic origin, sexual orientation, social and economic 

status, age and other grounds. The protection of the right to life by law should 

equally apply to all persons and provide them with effective guarantees against all 

forms of discrimination. 

States-Parties that have not yet abolished the death penalty should apply it 

only in exceptional cases, taking into account the strict limits only in cases of the 

most serious crimes. Prohibition of arbitrary deprivation of life contained in Art. 6 

of the Covenant limits even more the ability of States-Parties to apply the death 

penalty. States-Parties to the Covenant must respect the right to life and must 

refrain from behavior that could lead to arbitrary deprivation of life. They should 

also ensure the right to life and exercise due diligence to protect the lives of 

 
5 CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health 
(Art. 12), para. 1. Retrieved from https://www.refworld.org/docid/4538838d0.html 



individuals from deprivations arising from individuals or legal entities whose 

activities are in no way related to the state. The obligation of States-parties to 

respect and ensure the right to life extends to reasonably foreseeable threats and 

life-threatening situations that can lead to deaths. Moreover, participating States 

can be recognized as violators of Art. 6, even if such threats and situations do not 

lead to death6. States parties to the Covenant should take appropriate measures to 

protect persons from deprivation of life by other states, international organizations 

and foreign corporations operating in their territory or in other areas under their 

jurisdiction. 

However, the Comments emphasize that the right to life is not absolute. The 

Covenant does not contain a list of permissible reasons for the deprivation of life, 

but indirectly allows the existence of some cases of involuntary deprivation of 

life. States that have not abolished the death penalty, that are not parties to the 

Second Additional Protocol to the Covenant or other international treaties 

providing the abolition of the death penalty, may apply the death penalty not 

arbitrarily, but only in exceptional cases, taking into account strictly established 

limits when persons commit the most serious crimes. 

The State-parties are expected to take all necessary measures to prevent 

arbitrary deprivation of life by law enforcement officials, including those entrusted 

with law enforcement missions. These measures include the presence of: the 

relevant legislation governing the admissibility of the application of lethal force by 

law enforcement officials; procedures designed to ensure proper planning of law 

enforcement actions in accordance with the need to minimize the risk that they 

may pose to human life; mandatory reports; monitoring and conducting 

investigations into killings and other life-threatening incidents, as well as 

providing the forces responsible for countering the riots with effective “less 

deadly” means and appropriate protective equipment to eliminate the need for fatal 

force. 
 

6 Communication No. 821/1998, Chongwe v. Zambia, Views adopted on 25 Nov. 2000, para. 
5.2. Cf. Ilhan v Turkey, Judgment of the ECtHR of 27 June 2000, para. 75-76; Rochela Massacre 
v Colombia, I / A CHR Judgment of 11 May 2007, para. 127. 



The obligation to protect the right to life also requires the participating states 

to coordinate the activities of all government bodies and structures, to respect and 

ensure the right to life, including by creating, in accordance with the law, 

appropriate institutions and establishing procedures to prevent deprivation of life, 

conduct investigations and prosecution in cases of unlawful deprivation of life, 

sentencing and full compensation. 

The States Parties are also required to adopt special measures of protection 

in respect of persons in vulnerable situations whose lives are particularly at risk 

because of specific threats or existing forms of violence. Such individuals include 

human rights defenders, officials fighting corruption and organized crime, 

humanitarian workers, journalists, prominent public figures, witnesses of crimes, 

as well as victims of domestic and gender-based violence and human trafficking. 

In addition, the obligation to protect the right to life requires States parties to 

take special protective measures against persons deprived of their liberty by the 

state, because by arresting, detaining or otherwise depriving a person of his liberty, 

the state assumes responsibility for protecting life and personal integrity of such 

persons and cannot reduce the level of their responsibility and, referring to the lack 

of financial resources or other problems. The obligation to protect the right to life 

of detainees necessarily includes providing necessary medical care, health care, 

protection from violence among prisoners, suicide prevention, and reasonable 

facilities for the disabled. 

General comments recognize the obligation of States to conduct 

investigations and prosecutions in cases of unlawful deprivation of life, including 

in cases of excessive use of lethal force as an essential element of the protection of 

the right to life. 

Investigation of allegations of a violation of the right to life under Art. 6, 

should always be independent, impartial, prompt, thorough, effective, credible and 

transparent, and in case of violations of full compensation should be provided. In 

addition, in the light of the circumstances of the case, appropriate measures should 



be taken to compensate, rehabilitate and counter meet. States parties are required to 

take measures to prevent the reoccurrence of such violations in the future. 

The Comments particularly state the necessity to establish guarantees not 

only to respect, but also to ensure the right to life in international cooperation in 

the field of criminal proceedings. In this regard: 

- subject to the requirements of Art. 2 of the Covenant states are obliged to 

enforce the right to life of all persons within its territory, as well as all persons 

under its jurisdiction; 

- in respect that after detention a person becomes a subject to the effective 

control of the state7, the state is obliged to respect and protect the right to life of all 

persons detained or detained in its territory, as well as citizens of the country 

detained outside its territory and persons deported, extradited or otherwise 

transferred to the country8; 

- states parties must abstain from deportation, extradition or other movement 

of persons in the country, if there are substantial grounds to believe that there is a 

real risk of violation of the right to life; 

- taking into account the practice of applying the Covenant, attention should 

be paid to strict observance of the requirements on the right to life and guarantees 

of this right at all stages of criminal proceedings, including at the stages of 

initiating a criminal case and preliminary investigation. 

In fact, compulsory and universal adherence to and implementation of the 

right to life in the criminal proceedings in view of the attention, which is paid to it 

in international instruments, now seems to be one of international criminal justice 

standards. 

 
7 Human Rights Committee: General Comment No. 31[80] The Nature of the General Legal 
Obligation Imposed on States Parties to the Covenant. Para. 10. Retrieved from 
https://www.refworld.org/docid/478b26ae2.html. 
8 Communication No. 12/52, Saldías de López v. Uruguay, Views adopted on 29 July 1981, 
paras. 12.1-13; Communication No. R.13 / 56, Celiberti de Casariego v. Uruguay, Views 
adopted on 29 July 1981, para. 10.1-11; Communication No. 623/1995 Domukovsky v. Georgia, 
Views adopted on April 6, 1998, para. 18.2. 



Comparing the provisions of the Covenant, General comment No. 36 and 

domestic legislation on criminal proceedings, it can be pointed out that Russian 

Federation has ensured implementation of the right to life standards and other 

corresponding obligations in accordance to the Covenant and other international 

treaties. 

First evidence is an actual refusal of Russian Federation to use death penalty 

as a punishment. Although the Criminal Code of Russian Federation provides for 

the death penalty as a form of punishment for a number of particularly serious 

crimes (murder, assault on the life of a state or public figure, assault on the life of a 

person conducting justice or preliminary investigation, assault on the life of a law 

enforcement official, genocide), the death penalty has not been applied for almost 

20 years. 

Second, Art. 9 of the Criminal Procedure Code of the Russian Federation, 

enshrines the principle of respect for the honor and dignity of an individual in a 

criminal proceeding, “during the course of criminal proceedings, actions and 

decision-making are prohibited, ... as well as treatment ... that creates a danger to 

his life and health. Moreover, none of the participants in criminal proceedings may 

be subjected to violence, torture, or other cruel or degrading treatment”. 

Third, Art. 10 of the Criminal Procedure Code of the Russian Federation 

enforces the principle of personal integrity, “a person in respect of whom detention 

has been chosen as a preventive measure, as well as a person who is detained on 

suspicion of committing a crime, must be kept in conditions that exclude a threat to 

his life and health”. 

Fourth, the implementation of principle of protection of human and civil 

rights and freedoms in criminal proceedings suggests that if there is sufficient 

evidence that the victim, witness or other participants in the criminal proceedings, 

as well as their close relatives, relatives or close persons, are threatened with 

murder, violence, destruction or damage to their property or other dangerous 

unlawful acts, court, prosecutor, head of the investigating authority, investigator, 

body of inquiry, head of the body of inquiry, head of the inquiry unit and 



interrogating officer shall take, within the limits of their competence, security 

measures provided for in clause 9, art. 166, part 2 of art. 186, part 8 art. 193, art. 

241 and part 5 art. 278 of the Criminal Procedure Code of Russian Federation, as 

well as other security measures provided for by the legislation of the Russian 

Federation (part 3 of article 11 of the Criminal Procedure Code of the Russian 

Federation). 

Fifth, general rule of the domestic criminal process is based on 

inadmissibility to use violence, threats and other illegal measures during 

investigative actions, as well as create danger to life and health of the persons 

participating in them (part 4 of article 164 of the Criminal Procedure Code of the 

Russian Federation). According to Part 3 of Art. 169 of the Criminal Procedure 

Code the investigative actions provided for in the first part of this article may be 

carried out without the participation of witnesses in hard-to-reach areas, in the 

absence of adequate means of communication, as well as in cases where the 

conduct of the investigative action is dangerous to the life and health of people, as 

described in the protocol investigative action is the corresponding 

record. Hazardous to human life and health methods should not be used to receive 

samples for a comparative study (part 2 of article 202 of the Criminal Procedure 

Code of the Russian Federation). 

However, Criminal Procedure Code does not reflect all the fundamental 

provisions of the Covenant, especially in view of the legal position of the Human 

Rights Committee of the United Nations, as reflected in the General comment No. 

36. 

Let us note one of them, concerning the need to refrain from deportation, 

extradition or other transfer of persons to countries, if there are serious reasons to 

believe that a real risk of violation of the right to life exists, i.e. first of all, if the 

death penalty can be applied to them. 

Domestic legislation contains a norm according to which capital punishment 

is not imposed on a person issued by a foreign state to the Russian Federation for 

criminal prosecution in accordance with the international treaty of the Russian 



Federation or on the basis of reciprocity, if the death penalty for the crime 

committed by this person is not provided by the legislation of a foreign state or the 

non-use of the death penalty is a condition for extradition or the death penalty 

cannot be appointed for other reasons (part 2.1 of article 59 of the Criminal Code 

of the Russian Federation). 

Basic principle of international cooperation in criminal matters (as in the 

framework of the international agreement and in their) is reciprocity, assuming, on 

the one hand, the parity of the members' obligations and rights, and on the other - 

reciprocity of rights and obligations of each party. 

Given this information, as the Criminal Code of the Russian Federation 

contains a ban (and actually - an obligation) does not apply to persons issued the 

death penalty, in so far our country has the right to require the same from States 

cooperating with Russia on the issue. 

The practice of international cooperation in criminal proceedings is now 

already moving in this direction: with the use of rules of a wide range of 

international agreements (in the field of human rights), since, in particular, the 

majority of Russian extradition treaties doesn’t such grounds for refusal , and with 

reference to the relevant norms of international treaties, providing such basis for 

refusal9. 

 
9 For example, in the Extradition Treaty between the Russian Federation and the Republic of 
Zimbabwe, signed on 15.01.2019, subparagraph 6, paragraph 1, Art. Section 3 provides that 
extradition is not carried out if the crime in connection with which extradition is requested is 
punishable by the death penalty in accordance with the legislation of the requesting Party, unless 
this Party provides a sufficient guarantee, in the opinion of the requested Party, that the person 
the extradition of which is requested, the death penalty will not be applied. Point 3 of Art. 3 of 
the Agreement between the Russian Federation and the Republic of the Philippines of November 
13, 2017 stipulates: “If the crime in connection with which extradition is requested entails the 
death penalty in accordance with the legislation of the requesting Contracting State and the 
legislation of the requested Contracting State does not provide for such punishment for such an 
offense, extradition may be refused, unless the requesting Contracting State provides such 
guarantees as State considers sufficient that the sentence of the death penalty, if any, will be 
imposed by a court of the requesting Contracting State will not be executed. "However, such 
provisions are not provided for in all existing RF extradition treaties. And as can be seen from 
the above formulations, they relate only to the death penalty, but not to a violation of the right to 
life in the broad sense, although the Covenant obliges this. 



Meanwhile, international cooperation in criminal matters cannot be carried 

out without national legislation, since the implementation of international treaties 

under their own conditions is entrusted to the procedural legislation of the state. 

Therefore, national law is the basis for creation and driving force for the 

application of international law10. 

For comprehensively guaranteeing the observance of the right to life in 

criminal proceedings in accordance with the letter and spirit of Art. 6 of the 

Covenant, it seems necessary to supplement the criminal procedural law with a 

norm to prevent the extradition of a person if there is a real threat of violation of 

his right to life in the requesting state. This can be done by supplementing Part 1 of 

Art. 464 of the Criminal Procedure Code of the Russian Federation (refusal to 

extradite a person) with a new paragraph 7, that extradition of a person is not 

allowed "if, in accordance with the legislation of the foreign state that sent the 

request for extradition, the crime committed by this person is punishable by death 

or death the execution may be imposed on this person for other reasons, as well as 

if there are good reasons to believe that his right to life will be violated in another 

way”. 

Simultaneously, the norm about refusal to issue on the basis of the death 

penalty threat, as well as other possible violation of the right to life, must take its 

permanent place in a list of contractual grounds for refusal to issue in the new 

Russian Federation's international treaties. 
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